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MESSAGE 

FROM THE 



PRESIDENT OF THE UNITED STATES, 



TRANSMITTINO 



Reports adopted by fhe Conference of American N'ations recently in session at 
Washington relating to the stibject of international arbitration. 



Sbptember 3, 1890.-«>Read, referred to the Committee on Foreign Helations, and 

ordered to be printed. 



To the Senate and House of Representatives : 

I transmit herewith a letter from the Secretary of State, which is 
accompanied by three reports adopted by the Conference of American 
Nations recently in vsession at Washington relating to the subject of 
international arbitration. The ratification of the treaties contemplated 
by these reports will constitute one of the happiest and most hopeful 
incidents in the history of the Western Hemisphere. 

Ben J. Harrison, 
Executive Maijsion, 

September 3, 1890. 



Department of State, 

t Washington^ August 26, 1890, 

The President : 

The act of Congress approved May 24, 1888, authorized the Presi- 
dent to invite, the several other governments of America to join the 
the United States in a conference " for the purpose of discussing and 
recommending for adoption some plan of arbitration for the settlement 
of disagreements and disputes that may hereafter arise between them." 
In pursuance of this invitation the Conference recently in session at 
this capital adopted three reports : 

L. Kecommending a definite plan of arbitration for the settlement of 
dif[:*erences between the American nations. 

2. Eecommending the adoption of a similar plan by the nations of 
Europe. 

3. Declaring that the right of conquest could not be recognized by 
the American nations. 

I have the honor to inclose herewith copies of these reports for the 
information of Congress. 

Kespectfally submitted, 

James O. Blaine. 
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mXEENATIONAL ARBITRATION. 



INTERNATIONAL AMERICAN 
CONFERENCE. 



CONPERENCIA INTBRNACIO- 
NAI. AMERICANA. 



Reports of thk Committeb o^ Gen- Infobmes db ul Comisi6n i>b Bien- 
ERAX Welfare. estar General. 



LAb adopted by tke Comerenoe.] 
1— FLAN OF AB^ITRATIOir. 

The Delegates fromNorth, Central, and 
Sonth America in Conference assembled: 

Believing that war is the most omel, the 
most fruitless, and the most dangerous 
expedient for the settlement of inter- 
national differences ; 

Recognizing that the growth of the 
moral principles which govern political 
societies has created an earnest desire in 
favor of the amicable adjustment of such 
differences ; 

Animated by the conviction of the gceat 
moral and material benefits that peace 
offers to mankind) and trusting that the 
existing conditions of the respective na- 
tions are especially propitious for the adop- 
tion of arbitration as a substitute for armed 
struggles ; 

Convinced by reason of their friendly 
and cordial meeting in the present Con- 
ference, thatthe American Republics, con- 
trolled alike by the principles, duties, and 
responsibilities of popular Government, 
and botind together by vast 'and increas- 
ing mutual interests, can, within the 
sphere of their own action, maintain the 
peace of the continent, and the good- will 
of all its inhabitants ; 

And considering it their duty to lend 
their assent to the lofty principles of peace 
which the most enlightened public senti- 
ment of the world approves ; 

Do solemnly recommend all the Govern- 
ments by which they are accredited to 
conclude a uniform treaty of arbitration 
in the articles following : 

Articlb I. 

The republics of North, Central, and 
South America hereby adopt arbitration 
As a principle of American international 
law for the settlement of the differences, 
disputes, or controversies that may arise 
between two or more of them. 

Article II. 

Arbitration shall be obligatory m all 
controversies concerning diplomatic and 
consular privileges, boundaries, territo- 
ries, indemnities, the right of navigation, 
and the validity, construction, and en- 
forcement of treiaties. 



[Como qnedoron adoptado§ por la Conferencift.] 
L— FLAN BE ABBIIABJE. 

Las Delegaciones de Norte, Centro y 
Sud America, reunidas en Conterencia In- 
ternacional Americana, 

Creyendo que la guerra es el medio m^ 
cruel, el mds iucierto, el m^Cs ineQcaz y el 
m^ peligroso para decidir las diterencias 
internacionales ; 

Reconociendo que el desenvolvimiento 
de los prinoipios morales que gobiornan 
las sociedades pollticas, ha creado una 
verdadera aspiraci6n en favor de la solu- 
ci<5n pacifica de aquellas disidencias ; 

Auimadas por la idea de los grandes 
beneficios morales y materiales que la paz 
ofrece ^ lahnmaDidad,y contiando en qne 
la condicidn actual de sus respectivos 
paises es especialmente propicia para la 
coDsagracidn del arbitraje en oposicidn ^ 
las luchas armadas : ' / 

Convencidas, por su amistosa y cordial 
reunion en la presente Conferencia, de que 
las naciones americanas, regidas por los 
principios, deberes y responsabilidades 
del Gobierno democriitico, y ligadas por 
comunes, vastos y crecientes intereses. 
puedeu, dentro de la esfera de su propia 
accidn, afirmar la paz del Continente y la 
buena voluntad de todos sus habitanies; 

Y reputando de su deber prestar asen- 
timiento ^ los altos principios de paz que 
proclama el seutimiento ilastrado de la 
opini6n universal ; 

Encarecen & los Gobiernos que repre- 
sentan la celebraci6n de un tratado uni- 
forme de arbitraje sobre las bases siguien- 
tes: 

ArtIculo I. 

Las Reptiblicas del Norte, Centro y Sud 
America, adoptan el arbitraje como prin- 
cipio de Derecho In ternacional Americano 
para la soluci6n de las diferencias, dis- 
pntas 6 contiendas entre dos 6 m^ de 
ellas. 

Art! CULO n. 

El arbitraje es obligatorio en todas las 
cuestiones sobre privUegios diplomiticos 
y consulares, limites, territories, indem- 
nizaciones, derechos de navegaoi6n, y 
validez, inteligencia y cumplimiento die 
tratados. 



INTEBNATIONAL ARBITRATION. 
.Abuclb III. AktIculo m. 



Arbitration shall be equally obligatory 
in all cases other than those mentioned 
in the foregoing article, whatever may be 
their origin, nature, or object, with the 
single exception mentioned in the next 
following article. 

Article IV. 

The sole questions excepted from the 
pr6visioos of the preceding articles are 
those which, in the Judgment of any one 
of the nations involved in the controversy, 
may imperil its independence. In which 
case, for such nation, arbitration shall be 
optional ; bat it shall be obligatory npon 
the adversary power. 



El arb.itraje es igaalmente obligatorio, 
t-on J a l^mitacidn del artlculo siguieute, 
en todas las dem^s cnestiones no enancia- 
das en el artlculo anterior, cualesquiera 
que scan su causa, naturaleza d objeto. 



ARTfcuLO rV. 

8e excepttian tLnicamente de la dis- 
posicidu del artlculo que precede, aquellas 
cnestiones que, ^ juicio exclusivo de 
alguna de las naciones interesadas en la 
contienda, comprometan su propia inde- 
pendeocia. £n este caso, el arbitraje ser^ 
voluntario de parte de dicha naci6n, pero 
ser^ obligatorio para la otra parte. 



Ahticlb Y. 

All controversies ordiflferences, whether 
pending or hereafter arising, shall be sub- 
mitted to arbitration, even though they 
may have originated in occurrences ante- 
dating the present treaty. 



ArtIculo V. 

Quedan comprendidas deutro del arbi- 
traje las ^uestiones pendieutes en la 
actualidad, y todas las que se susciten 
en adelante, atin cuando provengan de 
hecbos anteriores al presente Tratado. 



Article VI. 

No question shall be revived by virtue 
of this treaty concerning which a definite 
agreement shall already have been 
reached. In such cases arbitration shall 
be resorted to onljr for the settlement of 
questions concerning the validityy inter- 
pretation, or enforcement of such agree- 
ments. 

Article VII. 

The choice of arbitrators shall not be 
limited or confined to American States. 
Any government may serve in the 
capacity of arbitrator which maintains 
friendly relations with the nation op- 
posed to the one selecting it. The office 
of arbitrator may also be intrusted to 
tribunals of justice, to scientific bodies, 
to public officials, or to private individu- 
als, whether citizens or not of the States 
■electing them. 



Article Vin. 

The court of arbitration may consist of 
one or more persons. If of one person, he 
shall be selected jointly by the nations 
concerned. If of several persons, their 
selection may be jointly made by the 
nations concerned. Should no choice be 
agreed npon, each nation showing a dis- 
tinct interest in the question at issue shall 
have the right to appoint one arbitrator 
on its own &hali. 



ArtIculo VI. 

No pueden renovarse, en virtud de este 
Tratado, las cnestiones sobre que las partes 
tengan celebradosya arreglos definitives. 
En tales cases, el arbitraje se limitary ex- 
clusivaniente ^ las cnestiones que se 
susciten sobre validez, inteligencia y 
cnmplimiento de dichos arreglos. 

ArtIculo VII. 

La eleccidn de iCrbitros no reconoce 11- 
mites ni prefereucias. El cargo de ^rbitro 
no reconoce llmites ni preferencias. £1 
cargo de ^rbitro puede recaer, en conse- 
cuencia, sobre cualqniera Gobierno que 
mautenga bnenas relaciones con la parte 
coutraria de la naci6n que lo escoja. Las 
funciones arbitrales pueden tambi^n ser 
confiadas ^ los Tribunales de justicia, & 
las corporaciones cientlficas, ^ los funcio- 
narios ptiblicos, y ^ los simples particu- 
lares, sean 6 no ciudadanos del Estado 
que los nombre. 

ArtIculo VIIL 

El tribnnaljpuede ser unipersonal 6 co- 
lectivo. Para que sea unipersonal, es 
necesario que las partes elijan el ^rbitro 
de comdn acuerdo. Si fuere colectivo, 
las partes podr^n convenir en udos mis- 
mos l(rbitro8. A falta de acuerdo, cada 
naci6n que represeute un interns distiuto, 
tendr^ derecho denombrar unjkrbitro por 
an parte. 
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Articlk IX. 

"WheneTer the conrt shall consist of 
an even namber of arbitrators, the 
nations concerned shall appoint an um- 
pire, who shall decide all questions upon 
which the arbitrators may disagree. If 
the nations interested fail to agree in 
the selection of an umpire, such umpire 
shall be selected by the arbitrators 
already appointed. 

Articub X. 

The appointment of an umpire, andhjis 
acceptance, shall take place before the 
arbitrators enter upon the hearing of the 
questions in dispute. 

Article XI. 

The umpire shall not act as a member 
of the court, but his duties and powers 
shall be limited to the decision of ques- 
tions, whether principal or incidental, 
upon which the arbitrators shall be un- 
able to agree. 

Article XII. 

Should an arbitrator or an umpire be 
prevented from serving by reason of 
death, resignation, or other cause, stich 
arbitrator or umpire shall be replaced by 
a substitute to be selected in the same 
manner in which the original arbitrator 
or umpire shall have been chosen. 

Article XIII. 

The court shall hold its sessions at such 
place as the parties in interest may agree 
upon, and in case of disagreement or fail- 
ure to name a place the court itself may 
determine the location. 

Article XIV. 

When the conrt shall consist of several 
arbitrators, a majority of the whole num- 
ber may act notwithstanding the absence 
or withdrawal of the minority. In such 
case the majority shall continue in the 
performance of their duties until they 
shall have reached a final determination 
of the questions submitted for their con- 
sideration. 

Article XV. 

The decision of a majority of the whole 
number of arbitrators shall be final both 
on the main and incidental issues, unless 
in the agreement to arbitrate it shall have 
been expressly provided that unanimity 
is essential. 



Article XVI. 

The general expenses of arbitration pro- 
ceedings shall be paid in equal i)ropor- 
tions by the governments that are parties 



ARTfCULO IX. 

Siempre que el tribunal se componga 
de un niimero par de (Irbitros, las naoiones 
interesadas designar^n un ^rbitro .tercero 
para decidir cualquiera discordia qae 
ocurra entre ellos. Si las naciones inte- 
resadas no se pnsieren de acuerdo en la 
eleccidn del tercero, la har^n los l^bi- 
tros nombrados por ellas. 



ARTfCULO X. 

Ladesignaci6n y aceptacidn del tercero 
se verificar^n antes de que los drbitros 
principien ^ conocer del asunto somefcido 
& sn resolucidn. 

ARTfCULO XI. 

El tercero no se reunir^ con los irbi- 
tros para formar Tribunal, y su eucargo 
se limitard ^ decidir las discordias de 
aquellos, en lo principal y en los^ inci- 
dentes. 



ARTfCULO XII. 

En case de muerte, renuncia 6 impedi- 
mento sobreviniente, los ^rbitcos y el 
tercero ser^n reemplazados por otros nom- 
brados por las mismas partes y del mismo 
mode que lo fueron aquellos. 



ARTfCULO XIII. 

El Tribunal ejercerfi sus funciones en 
el lugar designado pos las partes; y si 
ellas no lo designaren, 6 no estuvieren de 
acuerdo, en el que el mismo Tribunal 
escogiere al efecto. 

ARTfCULO XrV. 

Cuando el Tribunal fuere colegiado, la 
acci6n de la mayoria absoluta no ser^ 
paralizadad restringida por la inasistencia 
6 retire de la minoiia. La mayoria de- 
hor^, por el contrario, llevar adelante sua 
procedimientos y resolver el asunto so- 
me tido ^ su consideracidn. 



ARTfCULO XV. 

Las decisiones de la mayorfa absoluta 
del Tribunal colectivo constitnirin sen- 
teucia, asl sobre los incidentes como sobre 
lo principal de la causa, salvo que el com- 
promiao arbitral exigiere expresaraente 
qne el lando sea pronunciado por unani- 
midad. 

ARTfCULO XVI. 

Los gasto^ generales del arbitramento 
sev^n ])agados ^ prorata entre las na-. 
clones que sean parte en el asunto. Lot 
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thereto ; bat expenses incurred by either 
party in the preparation and prosecation 
of its case shall be defrayed by it indi- 
vidually. 

Abticle XVII. 

Whenever disputes arise the nations 
involved shall appoint courts of arbitra- 
tion in accordance with the provisions of 
the preceding articles. Only by the mu- 
tual and free consent of all of such nations 
may those provisions be disregarded, and 
courts of arbitration appointed under dif- 
ferent arrangements. 

Articlb XVIII. 

This treaty shall remain in force for 
twenty years from the date of the ex- 
change of ratifications. After the expira- 
tion of that period, it shall continue in 
operation until one of the contracting 
parties shall haVe notified all the others 
of its desire to determine it. In the event 
of such notice the treaty shall continue 
obligatory upon the party giving it for 
one year thereafter, but the withdrawal 
of one or more nations shall not invali- 
date the treaty with respect to the other 
nations concerned. 

Article XIX. 

This treaty shall be ratified by all the 
nations approving it, according to their 
respective constitutional methods; and 
the ratifications shall be exchanged in 
the city of Washington on or before the 
first day of May, A. D. 1891. 

An^ other nation may accept this treaty 
and become a party thereto, by signing a 
copy thereof and depositing the same 
with the Government of the United 
States ; whereupon the said Government 
shall communicate this fact to the other 
contracting parties. 

In testimony whereof the undersigned 
plenipotentiaries have hereunto affixed 
their signatures and seals. 

Done in the city of Washington, in ■ 
copies in English, Spanish, and Portu- 
guese, on this day of the month of 
, one thousand eight hundred and 
ninety. 



que oada parte haga para su representa- 
ci6n y aefeusa en el juicio, ser^n de su 
cuenta. 

ArtIculo XVII. 

Las naciones interesadas en la contienda 
formar^n, en cada case, el Tribunal 
arbitral, de aeaerdo con las reglas esta- 
blecidas en los artlculos precedentes. 
Solo por mtituo y libre consentimiento de 
todas ellas, podr^n sepatarse de dichas 
disposiciones para constltuir el Tribunal 
en condicioned diferentes. 

ArtIculo XVIII. 

Este Tratado subsistir^ durante veinte 
afios contados desde la fecha del canje de 
las ratificaciones. Concluido este t^r- 
mino, seguir^ en vigor hasta que algiina 
de las partes contratantes notifiqne ^ las 
6tras su deseo de que caduque. £n este 
^aso, continuar^ subsistente hasta que 
transcurra un afio desde la fecha de dicha 
notificacidn. 

£s entendido, sin embargo, que la 
separacidn de alguna de las partes con- 
tratantes no invalidar^ el Tratado re- 
specto de las otras partes. 

ARTfCULO XIX. 

Este Tratado se ratificarA por todas las 
naciones que lo apfrueben, conforme & sus 
respectivos procedimientos constitucio- 
nales ; y las ratificaciones se canjear^n en 
la ciudad de Washington, el dia 1° de 
Mayo de 1891, 6 antes, si fuere posible. 

(Jualqniera otra nacidn puede adherir 
i este Tratado y ser tenida como parte 
en ^ firmando un ejemplar del mismo, y 
deposit^ndolo ante el Gobiorno de los 
Estados Unidos, el cual har^ saber este 
hecho ^ las otras pai-teu contratantes. 

En f6 de lo cual, los infrascritos Pleni- 
potenciarios han puesto bus firmas y 
sellos. 

Hecho en la ciudad de Washington, en 
ejemplares en ingl^, espaSlol y por- 
tugu^s ^ los , dias del mes de de mil 
ochocientos noventa. 



n.— BECOMMEKDATIOK TO EUROFEAV 

POWERS. 

The IiUemaiional American Conference 
resolves: That this Conference, having 
recommended arbitration for the settle- 
ment of disputes among the Republics 
of America, begs leave to express the 
wish that controversies between them and 
the nations of Europe may be settled in 
the same friendly manner. 

It is further recommended that the gov- 
ernment of each nation herein represented 
oommnnicate this wish to all friendly 
powenf. 



U.— BECOHENDACION SOBBE ABBITBAJE 
CON POTENCIAS EUBOFEAS. 

La Conferencia Internacional Americana 
resuelve : Qi<e habiendo recomendado esta 
Conferencia el arbitrage para la decisidn 
de las dispptas entre las Repdblicas de 
Am6rica, se permite expresar el deseo de 
que las controversias entre ellas y las na- 
ciones de Europa scan decididas por el 
mismo amistoso medio. 

La Conferencia recomienda ademas.que 
los respectivos gobiernos de las naciones 
en ella representadas comuniquen esv* 
voto i todas las potenoias amigas. 
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m.-— THE BlGfST OF C0KQTJE8T. 

Whereas the International Amerioan 
Conference feels that it wonld fall short 
of the most exalted oonoeption of its mis- 
sion were it to abstain h'om embodying 
its pacific and fraternal sentiments in 
declarations tending to promote national 
stability and guaranty just international 
relations among the nations of the con- 
tinent : Be it therefore 

Besolvedj That it earnestly recommends 
to the Governments therein represented 
the adoption of the following declara- 
tions : 

First. That the principle of conquest 
shall not, during the continuance' of the 
Treaty of Arbitration, be recognized as 
admissible under American public law. 

Second. That all cessions of territory 
made daring the continuance of the 
Treaty of Arbitration shall be void, if 
made under threacs of war or the presence 
of an armed force. 

Third. Any nation from which such 
cessions shall be exacted may demand 
that the validity of the cessions so made 
shall be submitted to arbitration. 

Fourth. Any renunciation of the right 
to arbitration made under the conditions 
named in the second section shall be nnU 
and void. 



m.— DXBECHO BE CONQTTISIA. 

Considerando : Que la Qonferenoia In- 
ternacional Americana no llenaria la 
parte mas elevada de su misidu si se 
abstnvlera de consagrar sns aspiraciones 
paclficas y fraternalespor medio dedecla- 
raciones que oonsoliden los vincnlos na- 
pionales y afianzen las relaciones inter- 
nacionales de todos los Estados del Con- 
tinente. 

BesueJve: Encarecer £ los Gobiemos 
representados en ella, la adopcidn de las 
siguientes declaraciones : 

Primera. El prinoipio de couqnista 
queda eliminado del Derecho pdblico 
americano, durante el tiempo que est^ en 
vigor el Tratado de arbitrage. 

Segnnda. Las cesiones de territorios 
que se hicieren durante el tiempo que 
subsista el tratado de arbitrage ser^n 
nulas, si se hubieren verificado bajo la 
amenaza de la guerra, 6 la presidn de la 
iuerza armada. 

Tercera. La nacidn que hubiere hecho 
tales cesiones tendr^ derecho para exigir 
que se decida por arbitramento acerca de 
la validez de ellas, 

Quarta. La rennncia del derecho de 
recUrrir al arbitrage, hecha en las oondi- 
ciones del articulo segundo, carecerii de 
▼alor y eiicacia. 



\ — \ 



A 



^ ' ■ r I 
"••" 



-v; ; ;:::: 

.■/'"• ..,;,' 

- ... , ' '"•' • '■".•,,, 

■••':.".':::':■'• '"'''^ 

... "• • ■ niii ,. 

. . . .;■'*'•• 

.:;::;':•:•;•;..: 

■•.:.::':•;•■'••••-! 

■" : . • , 



■-». 



I.I ,{ 
•I 

« 



■.:/':•*■■'•:'::.;. •:! 
' ■ 1 ., ■' * '•■"1..,, 1, 

, ":;:: i.il 

■ , •;•' • .,, 

. ^ .'."'■'••.,, - 

. ,. •'••.. ...3 

■ .; ':'::':;''---:m1 
. ■■■.:,'.""'•• 

• ■ .,;,,;"•; 1 

',-.,' '"" 

' ••".■::;:::! 



' •! I , 



■• . l.t.l 

'•'•in 



'1 1.1.1 

,;;;•/••■. 41 

..'•■•' 1. 

, : ' 



" 

••I.. I 






"""••'•11 1,, 
• '•• <-. ..,,,, 

■'. '"■"••Ill ., 

: '■•"•lilt I 



• ii 



• K 

I I ll 
' 1 , ; 

;;"•" 

"■••••iiM,.,,,; 
' • t.t'-, 



I I'll 



".Ml. ., ,. . 

" • 1 . . . ' 

■1 



' ,, 

■ •••».■, 1 ,, 

'''*.! n.i I 
"I'liiii, 



■ 11 K. 
'II 11- 

•'•■ ■■■;*:::•:;;''■•'•' 

... * ' ' "• •■•! 

'.■,"•'••■• I.'i, 
. . '." ■.>. 



11 



' ' • 1 11 

' ■•■.»! 

• ». 



iiiii,,,,.. ,, 

,■,:,:;:;;;•; 

.'•'• • '•• > „.., 
. ,"" '"..1 



••' '■< >. 
•••.•".».i. 
'•' ' ' ..1 

* 11.1*11 

, ! ■ '''•■■ 

' "iHJli. , 

' II I' 11 * , , 

'Ml ill 



■ >lrt 

'•I .,1 
1 1 1 11 I 



i' ■,;;;•• • ^ '] 

' ■ '""ii:,,,,, 

. ' ; '"" ■•.-I-.,;;; 
,.i,,.,j 



1 1. 



'I • III. I, 



1 1 , 
• • 111 



' ' r.li,i|, .. 

• ' '.>!» , , 

' '1.1 , 

il;'.'"" • • ' • 

' ' " 'Mill , ^, 
' I 11 I , , 
' •" "I'l .1- . ' ' ' 



■ ' I'l 1, 
I nil- . 



• : ' ( rt 

' ' I 
' "»l 



..•■:;;'::;•':•'■ -^ 



> ' 1 

•■••\ 
•11., 

• "r 

' 1 i 

' "1 



' > m 

' • • r 

• 11 . 

• I 1 



" • • ' • 1 < 1 . 1 1 
' ' ..11 . 



::•;• ' • •:': 

-•.•.•::';| 

"'■ 111. ,. 
., "'"Ill 

'•■"•'in 

" 1 i;.i.,| 

• '111, „,| 

ill, J 

' »'• I ,f 

' '11 I 

< 111! 



' '"Kill 
• "I 1 .( 
• •• 111 j 
1 1 ■ • ,., 



Mill 



lit 

'Mi 



• l.< 

'•n 



'• 111 1 1 

" "•" ' ' ' l„i 

' ' "' • 1111114 
' ' • ' I • • Iit4 

' '" "' « iMlf 

' '" ' ' ••< M 
' •" 1 I" 111,1 

• • • >K , ,,„ 
•'• "■ H •,,..., 

.:" '" ►•• "1. 



■WBR«WPaKPSS!S«f«^W9BSBWa* 



